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«'-ry7-KEREASit  hath  been  reported,both 
< '  W  before  and  firice  the  28th  Day  of  May 
'^  laft,  the  Birth-day  of  His  Majefty  K ING 
"  GEORGE,  whom  God  long  preferve, 

"  That  the  Gentlemen  of  the  Conftitution- 
^'  Club  did  prepare,  or  make,  or  imploy  Per- 
"  fon  or  Perfons  to  prepare  of  ma]ce  the  Effi- 
"  oies  of  the  late  ^leev,  or  the'  Duke  of  Orjnoni, 
"  with  an  intent  to  burn  them,  or  either  of 
"  them  in  t]:e  Eon-fire  ihey  defigned  to  make 
"  on  that  Day, 

"  We  therefore  the  Deponents,  whofe  Names 
"  are  under-written,  do  voluntarily  make  Oath, 
"■  that  the  faid  Report  is  all  and  in  every  Part 
''  of  it,  gromidlefs,  fa^fij  ^'^^  vialkmis  ^  and  that 
"  we  never  did,  cither  jointly  or  feverally, 
*'  prepare  cr  make,  or  imploy  any  Perfon  or 
"  Perfons  to  prepare  or  make  any  fuch  Effigies, 
'*  or  fo  much  as  propofe  it  at  any  of  our  Meet- 
"  ings,  or  at  any  other  Time,  declare  that  we 
"  or  either  of  us  intended  the  fame. 


7  his  Depc  fition  was  made  and  figned  before 
Mr  V'ue'Charxellvr,  by  all  the  Members  of  the 
Club  -u  p  in  Oxfo;  d,  and  by  the  reft  before 
foiue  Jufiiceofthe  Peace  in  other  Places. 
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MEMBER 
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Conftitution-Club 

at  Oxford^  Feb,  9.    1715-16. 

Being  His 

DEFENCE 

Again  ft  certain  ARTICLES  Exhibi. 
ted  againft  him  and  fcveral  other 
Gentlemen^  in  the  Chancellor  s  Court 
there. 


Acts  XXV.  8. He  anfwered  for  himfelf^  Neither 

agaivj}  the  Law,  neither  a^aivjl  the  Temple,  nor 
yet  agaivj}  C&far,  have  I  offended  any  thing  at  all. 
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the  SPEECH  of  a  Member 
of  the  ConjUtntion-Clnh  at 
Oxford,  Feb.  9.  1715-16. 

Mr  AJeJTor,  fj^^^^ 

LTHO'  I  do  not  apprehend  ^rijfj'^cmt, 

thing  very  Material  againft  me 

in  the  Depofirions  which  have 

->^      /      %^  been  read  before  you  ,  yet  I 

•^-    -^^  think  my  felf  obliged  not  to 

fit  down  in  Silence  in  this  Caufe,   as  well 

on  account  of  my  own  Reputation,  as  ior 

the  Satisfadion  of  my  Superiors. 

01:  the  13  Articles  which  have  been  qx-m.  i,  2; 
hibited  againft  me,  the  four  firft  being  only  ?>  4- 
Pofitions  of  Law,  or  Citations  of  Statutes 
which  I  am  accufed  to  have  tranfgrefied  ;,  I 
need  only  acknowledge  the  Truth  of  them, 
and  pafs  to  the  '^th 

Which  is  the  firft  xArticle  of  Fact,    the  Art.  $: 
firft  Char'^e  of  a  Criminal  nature. 

It  contains  in  Subftance,  That  (notwitb- 
ftandtng  the  Statute  oftheUniverJity  appoin- 
ting a  Penalty  of  6s,  8d  for  being  at  a  Pub- 
lick  Hoiife)  I  roas  on  the  28th  of  May  la  ft 
voluntary  prefent  at  tha  K'ngs-Head  Tavern. 
J  anfwer.  That  I  do  voluntarily  acknowlege 
that  the  faid  2%th  of  May,  being  the  Birth- 
Pay  of  King  GEORGE.l  did,  in  Com- 

B  pany 
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pany  with  feveral  worthy  Gentlemen,  vo- 
hintarily  repair  to  the  faid  Tavern  •,  in  order 
to  drink  Health  and  Profperity  to  His  Ma- 
jefty,  and  all  His  Royal  Family. 

But  whereas  the  Statute  remits  the  Penal- 
ty upon  any  reafonable  Caufe  to  be  approv- 
ed  of  by  the  Vke-Chancellor  or  Pro8ors^ 
I  defire  the  aforementioned  Demonftrati- 
?^ai^f  ^"7  Loyalty  may  be  accepted  as  a 
fumcient  Excufe. 

,  If  this  Excufe  be  not  admitted,my  Plea 
IS  this,  andlalledge,  with  Submiffion  to 
the  Court,  that  the  Chancellor's  Court 
cannot  properly,  legally,  and  ftatutably, 
take  Cognifance  of  this  Matter:  It  doth 
not  fall  within  the  Jurifdidion  of  the 
Office. 

My  Reafon  is  this. 
^  The  Statute  in  all  Cafes  of  this  nature 
IS  plain  and  exprefs,  that  we  muft  be 
depreheiift  •  which  Word,  J  under/land  to 
figniiie  dBually  takeji^  or  perfonally  caught 
upon  the  place. 

You  were  pleafed  the  other  Day,  Mr. 
AJfejJor^  to  deliver  your  Opinion  againil:  this 
limited  fenfe  of  the  Word,  faying,  that  the 
Meaning  of  deprehenfus  was  found  out  by 
any  legal  Method, 

You  will  excufe  it  therefore,  if  on  ac- 
count of  my  necelfdry  Defence  I  produce 
thofe  few  Authorities  in  the  Civil  Law, 
which  I  have  fince  had  Opportunity  to 
confuk,  2)^^^^- 


(3) 

DeprehefiJere  eft  quod  Barhari  dicimt  cape- 
re  in  ipfo  faEio^  fays  Calvin  in  his  Lexicon 
Juridicii7n^  and  Spigelius  in  his  Lexicon 
Juris  Civilis. 

In  the  Body  of  the  Civil  Law  publiOied 
at  Geneva^  I  read  the  following  Note,  Ad 
Legem  Ji  Barfatorem  (Cod,  lib.  8.  Tit,  41. 
leg,  1 3  J  Advert  as  quod  banc  legem  not  ant 
DoBors  ad  Qiteflionem^—  Pone  Statutum 
dicit^  Si  quis  de  noEie  fuerit  inventus  cum 
armis  punietur  tali  p^end*  Vtfus  eft  aliquis 
cum  armis  in  noEie,  ait  incideret  in  pxnam  «? 
— Et  dicunt  DoBores  comnnmiter  quod  non  : 
Sed  requiritur  quod  fuerit  corporaliter  appre- 
he?ifits.  Which  Opinion  is  there  confirmed 
by  feveral  Authorities. 

Julius  Clarus  makes  the  Cafe  ftill  plainer, 
by  propofing  the  following  Queftion  (Sen- 
tent  i  arum  lib.   5.  Stat,  6.) 

Quidfi  Statutum  Puniat  deprehenfitm^cwn 
armis ^  nunquid  habebit  locum  i7i  eo^  qui  non 
fuerit  captus  cum  armis ^  fed  teftibus  conviBus 
quod  ea  detulit  <?  He  fays  indeed,  that  the 
GlolTary  and  'Ripa  hold  the  Affirmative.  On 
the  other  fide  he  quoteth  Authorities,  and 
declareth  his  own  Opinion  in  the  fol- 
lowing Words,  "/^^  certe  confuetudo  totum 
*"  fervat  cofitrarium  (ut  atteftatur  Did.  in 

*  Prac.  q.  35.  dicetis  in  fine y  quod  frequeji- 
'  toir  confuetudo  in  toto  orbe   Chrifliano  esi 

*  quod  arma  prohibita  deferens  nunquam  ea 

*  amittit  nift  effe&ualiter  fuerit  deprehenfus^ 

B  2  etiamfi 
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*  etiamji  confcet  ilium  arma  detulijje,     'Et 

*  ita  fervarem  fi  cafus  contingeret. 

So  that  when  the  Statute  fays,  that  one 
who  is  deprehenfus  (hall  be  fo  and  fo  punifh- 
ed,  to  punilh  that  Perfon  when  only  con- 
vided  by  Witnelles,  and  not  taken  ipfo 
fdBo^  is  contrary  to  the  Cujlom  of  tht 
whole  Chriflian  World. 

I  will  not  deny  but  that  fome  Com- 
mentators in  fome  Cafes  do  extend  the 
Words  deprehenfus  in  crimne^  fo  far  as  to 
fignify  Convi&iis  :  As  when  the  Crime  is 
of  a  heinous,  unlawful  and  publick  Na- 
ture, and  when  the  Intereft  of  the  Com- 
munity requires  that  it  ftiould  be  punifti- 
ed.  But  flight  Faults  of  a  private  Na- 
ture, and  in  which  the  Good  of  the  pub- 
lick  is  not  concerned,  are  exprefsly  ex- 
cepted. 

For  an  inflance  of  this  Diftindion  5/- 
chardus  upon  the^  Law  Si  Barfatorem  puts 
the  following  Cafe,  which  is  very  near 
the  fame  with  our  own. 

Statntum  eji  in  hk  SchoU,  ut  qui  noEiu 

fuerit  inventus  cum  lu?nime^  aut  twnultuari^ 

vel  cum  armis,    vel  Indens^    jtt  is   teneatuY 

certa  p&nd :    tion  dicetur  inventus  nifi  ap- 

prehenfus. 

And  that  he  takes  inventus  to  be  of 
the  fame  Signification  with  deprehenfus  ap- 
peareth  by  his  following  Words,  infurto 
qwdem   aut  Homicidio  fatis  dicetur    quis 

deprehenfus 


/ 
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deprehenjiis  vel  inventus^  fi  fuerit  prohatum 
eunt  ejj'e  furem  vel  Hotniciaam, — Quoniam 
reipuh  lie  winter  eft  ut  puntatw\  fufficit  tan* 
tiitnmod'o  prohatum  ejfe  crimen* 

He  alloweth  the  Word  deprehenfus  to 
(ignify  ConviBed  only  in  fuch  enormous 
Crimes  as  Theft  and  Murder,  ^c,  and 
where  the  good  of  the  Community  and 
pubiick  Safety  require  that  the  Offender 
Ihould   be  brought  to  Juftice. 

But  for  Scholars  to  be  at  a  pubiick 
Houfe,  and  efpecially  only  between  the 
Hours  of  7  and  9,  is  a  Crime  of  no  fuch 
pubiick  or  heinous  Nature  ^  neither  does 
the  Intereft  of  the  Nation  by  any  means 
depend  upon  the  Punifhment  of  it. 

The  Statute  againft  it  is  a  dormant 
Statute,  and  is  not  once  put  in  execu- 
tion within  the  Compafs  of  many  Tears, 

And  as  this  Limitation  of  the  Word 
deprehe7ifu5  to  its  moft  ufual  and  plain 
meaning,  n^mtly^  taken  ipfo  fa&o,  is  jufti- 
fied  from  the  Nature  of  the  OfFence  j  fo 
is  it  likewife  from  feveral  Circumftances 
in  the  Univerfity  Statutes. 

In  the  foregoing  Statute  except  one  (Tit. 
1 5.  J.  3)  againft  Scholars  being  prefcnt  at 
the  Affize-Hall,  a  Penalty  is  to  be  in- 
flided  unicuiq-^  ibidem  deprehenfo ,  taken 
theve^  upon  the  place. 

In  the  immediately  preceding  Statute 
which  forbids  Scholars  to  frequent  Towns- 

mens 


mens  Hdufes  (which  is  parallel  to  the> 
prefent  Cafe)  it  is  faid,  Ji  qitis  in  iifdem- 
vel  edrum  aliqud  deprehenfus  fuerit^  taken  in 
any  of  thofe  Houfes. 

And  again  in  this  very  Statute  the 
Words  ^YC^  Jic  deprehenfus^  fo  t2iktn. 

I  obferve  likewife  that  the  Statute  of- 
ten fays,  that  the  Offenders  (hall  be 
ipunKhcd  pro  arbitrio  Tlce-Cancellarii  aut  Pro- 
curatorum^  qui  deprehenderint.  Whereas  ac- 
cording to  this  Court-fenfe  of  the  Word, 
they  cannot  be  taken  by  the  ProBors  at  all: 
Thofe  who  are  profecuted  in  the  Office 
are  not  deprehenfi  by  the  ProBors^  but 
by  the  Court -^  nor  are  they  punidied  pro 
arbitrio  Frocuratorwn  but  pro  arbitrio 
Judicis* 

I  find  alfo  in  the  Statutes,  ft  quis  depre- 
hendetur  in  the  future  Tenle,  zndfiquis 
depreherifus  fuerit  delinquens,  c^  depre- 
henfus interelTe  in  the  prefent  Tenfe,  as 
an  Argument  that  we  mud:  be  taken  in 
the  Fad  •, "'  But  can  no  where  fee  depre- 
henfus deliquifTe,  interfuifle  in  the  paft 
Tenfe,  to  countenance  a  Profecution  of 
this  Nature. 

There  is  an  inftance  of  this  Diflindion 
in  Sichardus  fo  very  appoiite  to  the  prefent 
Cafe,  that  it  almoft  feems  calculated  on 
purpofe :  But  I  fhall  not  trouble  the  Court 
with  the  Repetition  of  it  after  it  hath  been 
Spoken  to  by  Mr  Thomas.  ■..  >■ 

Mr. 


.  (7) 

[MxAffeffor  defiring  to  hear  the  Cafe  again. 
The  Defendant  read  it  as  found  in  Sichardus 
in  Cod,  lib.  6,  Tit,  i.  /.  g.  de  fervo  fagitivo.] 

Dijlingiiendum  ejl  circa  illud  vsrbum  de- 
prehenfus  quia  aiit  ponitur  circa  7?ialeficiii7n 
quod  jam  eft  commiiTum,  ut  fi  dicatur^ 
quifqiiis  deprebenfus  fiierit  feciife  homicidi- 
tim^  ei  amputahitur  caput.  Quia  verbum  ejl 
relatumad  malificium  prxteritum,  ideo  depre- 
hendt  dicitur  non  tantum  fiquis  dixerit  fe  in- 
terfuiffe  homicidio^  verum  etiam  deprehenfus 
dtceretur  qui  per  teftes  convinceretur. 

Si  autem  illud  verbum  (fc,  deprehe?ifusj  re- 
ferretur  ad  futurum  deliBwn^  tunc  requi- 
retur  aBualis  depreheniio. — Exemphtm, — 
Dtcit  Statutiim  Univerjitatis^  fi  quis  depre- 
henfus fuerit  ex  Studentibus  qui  Lupercali  • 
bus  perfonatus  ambidaverit,  luet  p^nam  unius 
aurei  :  Unde  fi  poft  Lup  ere  alia  aliquis 
deferratur  ReBori  tajiquam  deprehe?ifus  Lay- 
vatus  is  poterit  dicere  verba  f^c  fonare^ 
quicunque  fuerit  deprehenfus  larvatus,  fed 
fe  a  nemine  ti^t  deprehenfum  adualiter.  Et 
fi  deinde  dicatur,  pofTe  leftibus  probari, 
id  teftimonium  non  recipitur^  quia  verbis  Sta- 
tuti  e[i  flandum, 

I  beg  leave  alfo  to  add,  that  this  Pro- 
cedure feems  no  more  Reasonable  than 
Statutable,  The  Penalty  by  the  Statute  for 
being  taken  in  a  Publick  Houfe  is  determi- 
ned to  be  Ss,  Sd,  as  a  fufficient  Punifliment 
for  fuch  a  Fault :    But  by  this  means  ((o 

numerous 
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numerous,  tedious,  and  expenfive  are  the 
Formalities  of  the  Civil  Law)  it  may  pro- 
bably amount  to  5  /.  a  Punifhment  neitheif 
adequate  to  the  Fault,  nor  agreeable  to  the 
Statute. 

This  is  no  light  Matter,  but  may  prove 
of  dangerous  Confequence.  The  Statute 
fays,  that  any  one  taken  at  a  Puhlick-Houfe 
flail  for  the  ift  and  2d  time  pay  6s.  8d. 
For  the  ^di  he  jhall  he  itnpri fined  a  Mo?itb, 
for  the  4th  be  expelld  the  Univerjity. 

Now  how  few  of  the  whole  Matricula- 
tion have  not  been  four  times  in  a  Publick- 
houfe  ?  And  if  the  Statute  be  allowed  to  be 
put  in  execution,  whenever  the  Court 
fiiall  think  proper  to  make  a  ftrid  refearch, 
and  examine  Drawers  &c,  upon  Oath  \  fure 
I  am  that  we  ought  all  to  look  about  us, 
and  to  obferve  upon  what  a  precarious 
foundation  our  Privileges  ftand  ^  to  confider 
that  we  are  liable  to  Muldls,  Imprifonment, 
or  Expulfion,  at  the  fole  pleafure  of  the 
Vice-Chancelior  :  Nay,  that  it  lyes  in  his 
power  even  to  extirpate  the  Univerfity,  and 
by  expelling  all  its  Members, to  deftroy  and 
abolifh  the  very  Name  and  Thing. 

There  is  no  doubt  but  many  other  Rea- 
fons  might  be  urged,  many  more  Authori- 
ties eafily  produced  by  any  perfon  of  a 
tolerable  Knowledge  in  the  Civil  I, aw. 
Thefe  few  will  I  hope  be  thonghr  a  fu^- 
ent  foundation  for  my  Plea,  that  Mr  Vice- 
Chancellor 
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"Chancellor  cannot  regularly  promote  th^ 
Office  againft  me.  And  I  am  perfuaded  that 
fuch  a  Conftrufl-ion  of  the  Word  deprek»^ 
fus  will  not  be  received,  as  fhall  be  found 
contrary  to  Law,  to  Statute,  to  Reafott 
and  common  Senfe  5  and  may  be  fatal  in 
the  confequence. 

The  6th  Pretended  Article  being  on\yTyluhe 
a  general  Charge,    is  anfwercd  bv  a  gene-  Onftituti* 
ral  Denyal.  '  ""'^I'fjf 

The  7th  pretended  Article  (which  is  a  rlr/er"* 
Specification  of  the  former)  fets  forth. 
That  fome  time  mthln  the  fpace  of  a  Tear  be^ 
fore  the  2Sth  of  May  lafi,  I  did  inftitufe, 
or  at  leafl  was  prefent  at  an  unlawful  Club^ 
or  Conventicle  at  the  Kings- head-Tavern, 
in  which  it  wa  f  propofed,  confulted,  or  deli* 
berated,  to  do  fomething  extraordinary  a- 
gain  ft  the  publick  Peace  and  Tranquillity  of 
the  Univetfity  on  ike  28th  of  May  then  co- 
ming.  And  that  /,  or  fome  one  in  my  Com- 
pany, did  declare,  that  what  was  fo  confuU 
ted  about  would  Affront  the  Univerjity,  or 
the  Vice-Chancellor  ,  and  occafion  a  Mob, 
And  that  in  order  to  carry  on  fuch  Confulta- 
ttort  the  more  fecretly  and  clandejlinely  /, 
or  fome  one  in  my  Company ^did  bid  one  Fran- 
cis Clarke  a  Drawer  to  go  out  of  the  Room, 

Upon  the  fingle  Evidence  of  Clarke 
this  Charge  of  a  Conventicle  is  fuppor- 
ted. 

C  It 


(    lO    ) 

It  is  a  known  Sanftion  of  the  Imperial 
Law,  (^Cod,  lib.  4.  Tit,  ao.  /  9  J  that  one 
iVitnefs  alone  JIull  not  /office  in  any  Caufe^ 
alt  ho  he  have  the  Honour  to  be  a  Senator, 
And  (ball  a  Mercenary  Drawer,  who  lives 
by  Half- pence  and  Farthings  ,  and  the 
Droppings  of  a  Tap,  be  heard  a^ainft  fo 
many  Gentlemen  of  unexceptionable  Cha- 
radiers,  of  known  Honour  and  Integrity? 

But  I  need  not  infift  upon  the  infuffir 
ciency  of  one  Witnefs  :  Becaufe  Clarke  is 
no  Witnefs  at  all :  His  Evidence  is  defi- 
cient in  all  the  Properties  of  a  full  and 
jufl:  Proofs  and  fpecifieth  no  T;»e,  no 
Place  ^  no  Per  fin,  no  Thing. 

The  firft  part  of  his  Depofition  (as  far 
as  it  rclateth  to  the  Conventicle)  is  this, 
that  /,  with  fiver al  others  of  the  Confiittt- 
tionClhb^  did  confiilt  and  deliberate  about 
doing  fimething  extraordinary  on  the  2Sth 
f?/May,  againft  the  Publick  Peace  and  Tran* 
quillity  of  the  Univerftty.  ", 

No  particular  Time  is  here  fpecified 
vohen^  no  Place  where,  this  Confultation 
was.  As  to  the  Day  ,  or  Week  ,  or 
Month,  or  Year  ^  the  Houfe,  the  Town, 
the  Nation,  he  is  entirely  loofe  and  unde- 
termined. And  perhaps  it  is  not  without 
Reafon  that  he  is  fo  extremely  cautious. 
Had  he  mentioned  any  particular  Time\ 
or  Flace.,  it  is  fifty  to  one  but  that  fome 
of  us  might  have  proved  our-felves  to 
have  been  at  that  time  in  another  Place, 

Neither 


Neither  will  he  venture  to  be  more  par- 
ticular as  to  the  Thiffg  covfulted. 

His  Words  are,  That  rrc  drd  delihrate  a- 
bottt  doiffg  fofftethingextraordifjsry  on  the  '2^th 
cf  M^y,  dgainjl  the  Peace  of  theUmvcrfty. 

So^iethwgextraordijinry !  What?  — Did 
any  of  our  Company  ufe   any  Words  to 
this  Effeft,  We  will  do  fop*eihing  agawfl  the 
Peace  of  the  Untverfity  ^  Or  if  any  one  did, 
who  >    —  No,  this  he  dqth  not,    cannot 
depofe  :  But  contrary  to  that  fettled  max- 
im of  Law,    that  4  Wiinefs  is  not  an  Inter- 
preter or  A  Jftdge,   takes  upon  himfelf  (im- 
pudently as  well  as  impertinently)  to  de- 
termine what  is  againft   the  Peace  of  the 
Univerfity,     Had  he  condefcended  to  fpe- 
cify  in  his  Depofition,   what  was  the  Sub- 
jeft-matter  of  our  Deliberation,    it  wjght 
then  have  been  decided  by  a  proper  Jndge, 
whether  it  were,  or  were  n^t,   againft  the 
Publick  Peace  of  the  Univerfity.     But  for 
himfelf  to  pronounce  Sentence,    carries  a 
(hew  of  more  than  ordinary  Authority  \ 
and  Ages  to  come  cannot  but  look  upon 
the  Conftitution-Club  as  a  Conventicle,   it 
being   the  Opinion  of  that  eminent  and 
Self-fufficient  Lawyer,   Francis  Clarke  the 
Tapfter. 

But  he  hath  cleared  up  the  Matter  in 
the  Interrogatories  ^  and  to  our  Queftion, 
what  that  Sowething  extraordinary  was^  re- 
turned this  fair  Anfwer,  that  he  cant 
tell  C  2  The 
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The  following  Words  of  Clarke  s  Depo- 
fidon  I  fuppofe  to  be  defigned  for  a  Rea- 
fon  or  Proof  of  his  former  Affertion  5 
namely,  that  fowe  of  the  Compuny  faid  this 
vponld  Affront  che  Vice-Chaficellor,  make  a 
T^ijiurbance,  or  occajion  a  ]\iob. 
-  And  here  again  we  are  at  a  lofs  for  Par- 
ticulars, and  efpecially  who  the  Perfon 
was  that  fpoke  thefe  Words.  —  But  who- 
foever  it  was,  it  might  be  but  his  (Ingle 
Opinion  that  fuch  or  fuch  a  thing  (the 
Refult  of  a  certain  Confultation  in  the 
Clouds)  would  AflFront  the  Vice-Chancel- 
lor,  or  occafion  a  Difturbance  :  AH  the 
reft  of  the  Company  might  think  far  o- 
therwife  5  and  fo.  Sir,  might  you,  if  Mr 
Clarke  had  not  kept  the  Matter  as  a  Se^ 
cret.     Befides, 

It  is  poffible  that  a  thing  very  innocent 
in  it  felf,  and  by  no  means  intcTtded  to 
difturb  the  Peace,  might,  accident  ally  tind 
by  wifcondru&ion  affront  the  Vice-Chan- 
.cellor,  or  make  a  Difturbance. 
\u  \  muft  add,  that  Clarke's  Evidence  is  a 
disjnn&ive  Propofition,  one  Part  of  which 
may  be  true,  and  the  other  Parts  falfe. 
The  Article  indeed  ufeth  the  Conjunftion 
Copulatives?/^,  • — t^at  what  was  fo  con- 
fhlted  would  afrmt  the  U'mverfity^  or  the 
Vice-Chancellor,  and  occafion  a  Mob,  But 
the  Evidence  falls  (hort  of  the  Charge  : 
Jt  makes  no  raentioo  at  all  pf  the  Vniver, 
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py,  and  puts  the  Parts  of  the  Sentence 
disjun^ively  thus,  — ■  affront  the  Vice-Chan' 
cellor,  fftdke  a  Dijiurhanee^  or  occafion  a 
Alob.  CJ  )Rr 

We  will  fuppofe  then  (but  not  own) 
the  firft  Part  of  the  Propofition,  that  this 
Something  would  Affront  the  Vice- Chancellor^ 
to  be  true :  A  Conventicle  can  never  be 
built  out  of  thefe  Words  5  nor  do  they 
prove  any  the  leaft  Intention  to  difturb  the 
publick  Peace  of  theUniverfity  :  And  that 
for  this  plain  Reafonjbecaufe  every  Affront 
is  not  a  Difturbance  of  the  Publick  Peace, 
nor  is  the  Vice-Chancellor  the  Univer- 
pty.  I1  "t-^  • 

In  fine  5  what  is  here  alledged  as  an  Ar- 
gument of  Guilt,  is  a  manifeft  Token  of 
Innocence.  For  if  fome  Perfon  did  declare 
that  fuch  a  thing  (be  it  what  it  wiW)  woM 
Affront  the  Vice  Chancellor^  or  occafion  a 
Mob  ^  the  natural  Confequence  to  be 
drawn  from  fuch  a  Declaration,  the  equi- 
table Conftruftion  is,  that  we  would  not 
confent  to  any  thing  which  might  prove 
even  the  innocent  Caufe  of  any  Offence 
or  Difturbance. 

So  that  the  Compiler  of  this  Article 
hath  endeavoured  to  charge  a  Faft  upon 
us,  becaufe  we  were  againft  it :  And  to 
prove  us  guilty  by  that  very  Reafon 
which  (hews  that  we  are  not  guilty. 

Clarke 
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Clarke  depofeth  likewife,  That  fome  of 
the  Clfth  obferviftg  him  to  he  in  the  Room  or' 
dered  him  to  be  gone:  Which  very  proba- 
bly is  true.  But  that  this  was  done  in  or- 
der to  carry  on  any  Confultation  again ji  the 
Puhliek  Peace,  is  abfolutely  falfc. 

It  is  a  very  ftrange  and  hard  Conftrudi- 
on,  that  becaufe  we  would  not  permit  a 
Drawer  to  be  one  of  our  Company  5  we 
muft  immediately  be  accufed  of  fome  ill 
Defign.  Doth  not  every  Gentleman  take 
the  Liberty  to  fend  away  a  Drawer,  tho* 
the  Difcourfe  be  never  fo  Harraelefs  and 
Peaceable }     '" 

The  Subftance  then  of  the  jth  Article, 
and  of  that  weak,  and  lame,  and  blind  fin- 
gle  Evidence  which  was  to  fupport  it,  a-^ 
mounts  to  this  : 

That  at  a  certain  Time,  no  body  knows 
when  5  Something  was  confulted,  no  bo- 
dy knows  what  5  by  fome-body,  no  body 
icnows  whom  ^  againfl:  the  Peace  of  fome 
Univerfity. 

The  Proof  (as  I  take  it)  is  two-fold  4    • 

ifi*  Becaufe  what  was  fo  confulted  was 
oppofed  for  fear  it  might  by  accident  Af- 
front a  Vice-Chancel  lor,  or  occafion  a 
Mob :  and 

idly,  Becaufe  a  fawcy  Drawer  was  not 
thought  fit  Company  for  Gentlemen. 

I  know  not  whether  I  ought  to  take  no- 
tice of  a  fmall  Circu mfta nee  in  C/^rZV/  De- 

poficion. 
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Depofition,  which  is  this  5  That  the  Mem- 
bers of  the  Club  ufed  (as  he  fafhionably  ex- 
preflcth  himfelf)  to  toaji  Healths  out  of  a 
Book^  and  he  particularly  remembers  that 
Mr  L—  ufed  to  toafi  Mr  HOADLYV 
Health.  .^^fi^^^    v  ^;  to  n 

With  what  Defign,  or  to  wliat  Purpofe 
this  Depofition  is  made,  is  not  eafy  to 
conjefture  :  But  if  that  be  any  Satisfadi- 
on,  I  (hall  acknowledge  the  Truth  of  it  5 
and  declare  withal, that  we  were  not  worthy 
to  take  the  venerable  Name  ofth^ConflitM- 
tion  within  our  Lips,  (hould  we  not  re- 
member and  value  that  Vertuous,  Lear- 
ned, and  Unanfwerable  Defender  of  it. 

The  ^th  pretended  Article  chargeth  me^rr. 
yN\\.h  gatherif7g  together^  or  caufing  to  be  ga- 
thered together^  and  procuring  a  Multitude 
or  Mob  by  various  Ways  and  Means  fpecified 
in  the  next  Article  :  to  which  accordingly 
I  refer  my  felf. 

The  9th  pretended  Article  alledgeth,^^- 
that  in  order  or  with  Depgn  to  gather  a  Mob^ 
1  did  on  the  7Sth  of  May  laji,  bring  or  heap 
together^  or  caufe  to  be  brought  and  heaped 
together  ,  in  the  publick  Street  before  the 
Kings-head  Tavern  (being  an  unufual  Time 
and  Place  for  Bonfires  and  Illuminations  to 
be  made  or  procured  by  Scholars)  a  great 
number  of  large  laggots^  and  did  ere&  the 
fame,  or  caufe  the  fame  to  be  ere&cd  into 
the  form  of  a  Bon-fire  :    And  did  likewife 

place. 
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place,  or  cAufe  to  he  pi  deed,  gnat  nuMhers  of 
Candles  in  the  Windows  of  the  f aid  Tavern  in 
order  to  he  lighted  up.  U,:':| 

Sir,  that  I  (and  others  in  my  Compkuy^ 
did  order  a  Bon-fire  and  Illuminations  on 
the  28th  of  May  laftj  is  true.  But  I  defire 
to  diftinguilh  between  the  FaUs  them- 
felves,  and  the  Confeqnence  with  which 
thofe  Fads  are  charged. 

Are  Bon- fires  and  Illuminations  forbid 
either  by  the  Law  of  Nature,  or  by  any 
Pofitive  Inftitution  Humane  or  Divine  ? 
Is  there  any  moral  Turpitude  in  them  >  Or 
are  they  contrary  to  any  Statute  of  the 
Realm,  or  Ordination  of  the  Univerfity  ^ 
No.  The  frequent  ufe  of  them  even  by 
the  Governours  of  the  Univerfity  will  e- 
vince  the  contrary.  So  that  it  muft  be 
fome  peculiar  Circumftance,  or  Aggravati- 
on that  can  render  them  criminal. 

To  which  purpofe  it  feems  to  be  ex- 
hibited, that  our  Bon-fire  and  Illumina- 
tions were  defigned  on  the  7dth  of  May^ 
in  the  Fnhlich  Street  before  the  Kings- head 
Tavern  (being  an  unnfual  Time  and  Place 
for  Bon-fires  and  Itlnminations  to  be  made 
or  procured  by  Scholars,^ 

Gladly  would  I  be  informed,  why  be- 
caufe  a  thing  is  unufual  it  becomes  thereby 
unlarpfnl  ^  willingly  learn  from  fomc  Per- 
fon  or  Author  learned  in  the  Law,  what 
particular  Times  and  Places  are  precifely 

deter- 
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determined,  and  peculiarly  fct  apart  for 
Bon-fires  and  Illuminations ,  and  efpecially 
rphere  and  rvhy  thefe  things  are  forbid  on 
the  28/^  of  May,  and  in  the  Street  before 
the  ICwgs-  head  Taver/i, 

That  the  28th  of  May  was  an  tmufnd 
Time  for  Bon-fires — is  indeed  true,  and  it 
could  not  well  be  othervvife  :  Unlefs  we 
had  celebrated  King  GEORG  BS  Birfh- 
D.iy,  before  he  came  to  the  Crown,  which 
was  effeded  but  on  the  ill:  of  August  pre- 
ceding. 

So  that  it  was  our  Misforfuve  rather  than 
our  Fault  that  his  Majeflvs  Birth  Day 
(hould  happen  out  but  once  within  the 
corapafs  of  nine  Months.  However  as 
this  is  a  Fault  which  wili  probably  mend 
.every  Year,  we  hope  no  Advantage  will 
be  taken  from  the  unavoidable,  uaufuaj- 
nefs  cf  the  firO:  Time  ^  noCenfure  be  paf- 
fed  upon  fuch  a  glorious  Intiovdtiofj. 

But  the  Publick  Street  is  alfo  an  unufud 

Place  for  Bon-fires  and  Illuminations. ■ 

Is  the  Publick  Street  an  unufual  Place  for 
Bon-fires  }  x\nd  is  it  ufual  to  make  them  in 
Private  Houfes  ?  Or  why  not  in  the  Pub- 
lick Street  before  the  Kings- head  Tavern^ 
as  well  as  in  the  Publick  Street,  before  All- 
Soul's  College^  or  in  any  other  parts  of  the 
Street. 

And  whereas   it  is  further  added,    that 

the  Publick  Street  before  the  King's-head 

D  is 
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is  alfo  an  uunfual  Place  for  lllumiftatioMS  to 
be  made  in  ^  neither  my  feli  nor  any  in  my 
Company  will  conteft  that  Pointy  but 
readily  acknowledge  that  it  may  be  a  lit- 
tle mjufnal  to  make  Illuminations  in  the 
middle  of  the  Street. 

But  the  Sring  of  this  Article  fcems  to 
lie  in  the  following  pretended  Aggravati- 
on, that  we  appointed  this  Bon-fire  and 
Illuminations  in  order  or  with  an  Intention 
to  gather  a  Multitude  or  Mob. 

If  a  Mob,  or  a  Tumult,  be  the  necefla- 
ry  Confequence  of  a  Bon- fire,  we  (hall  find 
it  difficult  to  excufe  our  Intention.  But 
then  I  (hall  beg  leave  to  ask,  with  what 
intent  do  the  Governours  of  the  Univer- 
fity  appoint  Bon-fires  ? —  If  they  are  guil- 
ty of  defigning  a  Tumult,  fo  may  we  : 
But  if  they  are  not  guilty,  neither  are 
we. 

But  becaufe  fome  Depofitions  are 
brought,  I  fuppofe,  to  prove  our  Intenti- 
on, I  defire  to  confider  them  dif\in6tly. 

One  Con  ft  able  (a  Drawer)  depofeth.  That 
our  Faggots  caufed  great  numbers  of  People 
to  affcmble.--  Poflibly  fo,  and  yet  we 
might  not  dsfign  or  invite  that  hopeful  Af- 
fembly. 

Mr  Goodfon  fjith.  That  great  numbers  of 
People  gathered  together  on  account  of  this 
intended  Bo  nfire  in  a  riotous  manner. — — 
It  may  well  and  juf^ly  be  faid  that  they 

gathered 
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g^her'd  on  accotwt  of  this  Bon  /5re,  be- 
caufe  they  were  before-hand  hired  and  en- 
couraged to  prevent  this  and  every  other 
Demonftration  of  a  Loyal  Joy  on  that 
happy  Day. 

Clarke  depofeth,  That  thefe  A&ioMs  (i.  e« 
fome  Adions  of  his  own)  occaftoved  great 
numbers  of  People  to  come  together^  who.pHl' 
led  down  the  Faggots^  fearing  the  Tavern 
might  be  fired ^  as  fome  of  them  f aid. 

The  whole  number  of  Faggots  was  but 
a  quarter  of  a  Hundred,  and  thefe  were 
divided  into  two  Bon-fires.  Mr  Good- 
fon  and  others  obfcrve,  that  only  foma  of 
thefe  Faggots  were  fet  ttp  in  form  of  a  Bon" 
fire  5  the  reft  being  referved  lor  ano- 
ther. 

And  who  knows  what  might  have  been 
the  Confequence  of  lighting  txvelve  Faggot/ 
at  once  in  a  wide  Street^  where  they  had 
fo  much  room  to  do  mifchief  }  And  why 
(hould  not  this  Bon-fire  be  thought  too 
large  by  thofe  Perfons,  who  would  have 
thought  any  fo  on  the  28th  of  M^^  } 

But  in  truth,  Mr  AJfeffor^  the  City  was 
not  in  danger  from  our  Bon-fire,  bur  from 
the  malicious  and  premeditated  Oppofinon 
that  was  made  to  it,  from  the  Seditious 
and  (I  may  add)  Treafonable  Clamours  of 
and  Pr9Ld:\ks(omQdifaffeC^ed  Incendiaries. 

Mr  Prince  is  an  Evidence  on  the  fame 

fide,  and  being  a  Member  of  the  Univer- 
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fity,  gives  a  weighty  and  conclufive  Rearon 
■for  what  he  depofeth  :  That  he  feen  a  great 
vitmher  of  Faggots  ere&ed- — ■  .*  A^d  that  this 
ifftended  Bon-firc  ("as  he  believes  J  was  defign- 
ed  to  draw  great  numbers  of  People  together  : 
'  For  the  Mob  did  gather  together  upon  bring- 
ing  the  Faggots, 

Which  may  be  equally  true  in  Fadt,  and 
good  Logick. 

Suppofe  I  fhould  Reafon  thus  :  I  (2lw 
three  High-way-men  knock  down  and  rob 
a  Traveller  upon  Hounjlow  Heath  :  And 
this  Traveller  (as  I  believe)  came  to  Houfi- 
jlow  Heath  with  a  depgn  to  be  knocked 
down  and  robbed  j  for  he  was  knocked 
down  and  robbed  upon  his  coming  thither. 

Extremely  probable,  as  well  as  confe- 
quential!  But  fofar  the  Parallel  will  hold, 
that  we  were  no  more  the  occafion  of  a  Ri- 
ot by  making  a  Bon-fire,  than  that  Per- 
fon  was  guilty  of  robbery  for  carrying  Mo- 
ney in  his  Pocket. 

Mr  Prince  adds.  That  he  heard  that  the 
Club  did  order  the  Bon-fire  to  be  made  with 
an  Intent  to  congregate  the    '^iob  together. 

He  heard  fo:  From  whom  ?  —  Perhaps 
from  thcfe  very  Perfons,  who  had  the 
moGefty  to  invent  the  Calumny. 

Mr  Good/on  alfo.  and  others,  heard  it 
creditably  repnrtd  that  the  Club  had  a  de- 
fii>n  to  burn  the  Fjffjgies  of  the  late  ^lueen^  the 
then  Duke  of  Ormond,  and  Dr  Sacheve- 
rell.  Sir, 
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SiV,  it  is  very  well  known  that  Reports 
bf  this-nature  were  induftrioufly  fpread 
about,  not  only  in  this  Place,  but  fe ve- 
ra! other  parts  of  the  Kingdom  at  the  fame 
time,  as  a  Propular  Pretence  to  enflame 
the  giddy  Rabble. 

But  as  we  kept  no  manner  of  Correfpon* 
dence  with  the  Authors  and  Promoters  of 
thefe  Rumors,  fo  it  happen'd  that  the 
whole  Town  was  informed  of  our  evil  De- 
figns  long  before  we  had  concewd  them: 
We  were  the  laft  that  were  acquainted 
with  our  own  Intentions. 

Give  me  leave  then  to  thinh  at  leaft  our 
Ufage  a  little  hard. 

We  are  firft  loaded  with  the.grofTeft 
Falflioods,  and  moft  unjuft  Calumnies  by 
Perfons,  who  having  no  Honour  of  their 
own,  bear  but  fmall  regard  to  the  Repu- 
tation of  others.  Afterwards  they  turn 
the  edge  of  their  own  Guilt  npon  us,  and 
we  mufi  be  made  a  Sacrifice  to  a  Mob  pro- 
voked and  enraged  by  their  wicked  Sug- 
geflions.  And  now  again  the  fame 
groundlefs  Reports  are  renewed  as  Evi- 
dence in  a  Profecution  at  Law. 

But  it  is  time  to  come  to  the  laO  part  of 
this  Article,  vvhich  fets  forth,  that  Far- 
things and  Half-pence  were  thrown  out  of  the 
Windows  by  me  or  fome  in  my  Company, 

I  am  by  no  means  fatisfied  of  the  Guilt 
or  Truth  of  this  Charge  :  This  I  can  and 

d9 
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do  aflSrm,  that  when  firft  I  entered  the 
Room,  the  Windows  were  all  (hut,  an 
Order  was  made  that  no  Money  (hould  be 
thrown  out  :  Neither  were  the  Windows 
opened,  till  they  were  broke  in  pieces  by 
a  Volley  of  Stones. 

There  is  but  one  Witnefs  who  is  poli- 
tive  that  any  Money  was  thrown  out  by 
any  of  our  Company,  and  he  cannot  fpe- 
cify  the  particular  Perfon.  And  whoever 
it  might  be,  he  did  not  do  it  by  my  Pro- 
curement or  Encouragement,  or  even  to 
my  Knowledge. 

But  be  that  matter  as  it  will ;  When  we 
faw  Money  fo  plentifully  fcatter'd  among 
the  Croud,  when  we  heard  them  provo- 
ked to  afTault  us  by  tumultuous  Clamors, 
an  Ormond,  a  Bolingbroke,  dow»  with  the 
Bon-fire^  down  with  the  Covftitutiomrs^  See. 
It  became  reafonable  as  well  as  natural  to 
think  of  Self-prefervation. 

I  (hall  give  no  more  Trouble  upon  this 
Article,  in  which  I  conceive  nothing  to  be 
proved  againft  me,  but  that  I  was  one  of 
thofe  who  intended  to  make  a  Bon  fire 
and  lUuminations  o;t  King  G  E  O  R.  G  E's 
Birth  Day:  A  Charge  which  I  rruft  f  (hall 
never  be  afhamed  to  acknowledge :  An 
Intention  ,  for  which  if  all  the  World 
ihould  condemn  me,  I  would  ftand  fingle 
and  abfolve  my  Self. 
Art.  10.  The  loth  Article  objedeth  to  me  as 
Criminal,  That  fome  Perfon  did  give  me  and 
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my  Company  timely  and  fufficient  Warmttg 
that  there  was  reajon  to  fear  that  the  Win- 
dotps  of  the  Tavern  rvould  be  broken^  and  the. 
Honfe  tHHcb  damaged^  if  we  proceeded  in  ma" 
king  a  Bon-fire  and  Illuminations  :  Notwith- 
fiandiffg  which  we  did  wilfully,  perverfely^ 
and  obfiinately  proceed  in  and  towards  ma- 
hing  the  f aid  Bon-fire  and  Illuminations  -^  and 
did  make  111 umi nations* 

Purfnant  to  part  of  which  charge,  Clarke 
depofeth.  That  Mr  Thomas  commanded hirfs 
to  light  the  Candles^  which  he  refnfed  to  doy 
fearing  the  Windows  might  be  thereupon  bro' 
ken. 

Suppofe  we  did  not  think  Clarke's  Fears 
to  be  well  grounded  ^' —  Did  a  Bon- fire  or 
Illuminations  s;ive  any  juji  Caufe  for  fuch 
an  infolent  ACfault  }  Is  this  Treatment  what 
ouoht  to  have  been  expefted  as  the  natu- 
ral Confequence  of  our  feafongbie  Joy .«?  Or 
were  the  Principles  of  this  Place  notori- 
oufly  fuch,  as  to  make  us  necejjarily  con- 
clude that  lllominations  on  the  KIN  G's 
Birth-Day  muft  draw  upon  us  a  Storm  > 
Certbinly  not. 

On  the  other  hand,  fuppofe  we  did  be- 
lieve Clarke's  Fears  to  be  juft. — What !  Muft 
not  I  be  permitted  to  do  an  innocent  or  a 
laudable  Adtion,  for  fear  oppofition  (hould 
be  made  to  it  }  Shall  I  be  arraigned  for 
travelling  upon  the  Road,  becaufe  it  can 
be  proved  that   I  had  warning  there  was 

Danger 
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of  Robbery  >  Nay,  raufl:  I  ceafe  to  be  Loy  - 
al,  becaufe  another  is  refolvedto  be  a  Re- 
bel }  — I  will  not  fo  far  be  brought  unaer 
the  Power  of  any  :  And  tho'  niy  Bf.ha- 
viour  may  poflibly  be  mifinterprered  as 
Imprudefjce,  it  can  never  be  confirued  as  a 
Crime:  I  may  be  thought  a  rajh  Fool  -^  but 
I  will  not  be  threatned  into  a  Cotvard  and  a 
Knave. 

But  indeed  I  am  afraid  this  Article  is  a 
Falfe  Brother ,  crept  in  with  a  defign  to 
ruin  the  Caufe,  which  it  would  be  thought 
to  ferve. 

For  if  the  Drawer  could  enfily  obferve 
fuch  to  be  the  Temper  of  the  People,  as 
to  give  )uft  Grounds  of  fear  that  we  (hould 
be  3 (faulted,  it  we  were  fo  obfiinate  as  to 
make  Bon-fires  and  Illuminations  '^  it  is  vi- 
fible  at  firft  view  what  fort  of  Perfons  {qx. 
them  to  work,  and  that  a  Defign  was  pre- 
vioufly  formed  to  promote  an  Infurredion, 
and  to  begin  (as  the  Rebels  themfelves 
gave  out)  with  the  Demolition  of  the  Con- 
flitution  Club. 

And  as  we  were  the  firft  v^ho  felt  the  Fu- 
ry of  that  wild  Projed  ^  the  thing  fpeaks- 
it  felf  to  be  the  ProduiS  of  Principles  dia- 
metrically oppofite  to  ours :  Unlefs  we 
can  be  thought  fuch  weak  Tools,  as  to  hire 
a  Mob  to  cut  our  own  Thronts  5  or  fuch 
young  Conjurers,  as  to  fpirit  up  a  Devil, 
to  carry  away  our  felvej. 

This 
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This  Article  further  obje^teth  ,  snd 
Clarke  is  VVi'-nefs  to  the  Truth  of  it  ^  Jh^it 
I  did  promife  the  r>amage  fulla'ined  by  the 
breahiffg  of  the  Wiftdows  fhouLl  be  made  ^lood  : 
And  that  it  voas'  wade  good  by  Captain 
Thomjs. 

Of  wh3t  Law  or  Statute  is  this  a  Breach  ? 
Or  what  Inference  can  be  drawn,  but  that 
it  was  generoufly  done  ? —  What  if  I  and 
Captain  Jhomas  fhould  pay  for  all  the 
Windows  that  were  broken  about  the 
Town  ?  What  Court  of  Judicature  would 
puni(h  us> — This  excefs  of  Generofiry 
might  pehaps  bring  our  Prudcfice  into 
Queftion,  but  by  no  means  affedt  our  in- 
vocence. 

[The  Defendent  being  then  told  that  the 
reft  were  only  Articles  of  form,  he  omit- 
ted them  ^  but  I  (hall  ^ti  them  down  here 
with  the  defigned  Anfwers]  ^^.^    ,j. 

The  Eleventh  pretended  Article  objeft- 
eth.  That  by  reafon  of  the  Premifes  or  at 
leafl  mojl^  or  fome  one  of  them^  I  did  on  the 
7Bth  of  May  laji  diflurb  the  publick  Peace 
and  Jranquillity  of  theZJniver/fty:  And  that 
I  am  to  be  ejieem  d  a  Dijiurber  oj  the  Peace^ 
and.  to  be  punifhed  as  fnch^  according  to  the 
Exigency  of  the  Statutes. 

Eat  neither  by  reafon  of  all,  any,  or  e- 
ven  one  of  the  Premifes  am  I  to  be  cenfu- 
red  as  a  Difturber  of  the  Peace. 

E  Let 
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Let  rhofe  Anfwer  this  Charge,  let  thofe 
be  eftecm'd  Difturbers  of  the  Peace,  who, 
as  our  Governours  declare  in  their  Pro- 
gramma  of  Jnn.  4.  To  them  unhtiown^  did 
in  a  Tumultuous  and  Riotous  wanner  wander 
from  one  part  of  the  City  to  the  other, 
breaking  oj  Windows^  rifling  of  Meeting  Hvh- 
fes,  and  committing  other  Outrages, 

Had  I  been  a  real  Difturber  of  the  Peace, 
I  (hould  have  mixed  with  this  profligite 
Gang  ^  and  then  I  might  have  lain  hid  a- 
moDg  the  Croud,  equally  with  the  reft,  un- 
known, and  undifcovered  to  this  Day. 
Art.  12.  The  twelfth  Article  is,  that  I  am  a  Fel- 
low of  New  College  ^  and  confequently  fub' 
je&  to  the  jurifdi&ion  of  this  Court. 

That  I  am  a  Fellow  of  New-College  I 
acknowledge  gratefully,  and  the  Confe- 
quence  willingly. 

The  hft  Article  objedeth,  That  I  hnow, 
^^'  believe^  or  have  heard^  that  the  Premifes  all 
and  fingular  were,  and  are  true^  pnhlick^ 
notorious^  and  manifefi  :  And  that  the  pub- 
lick  Voice  and  Fame  hath  laboured,  and 
doth  labour  concerning  the  fame<. 

That  all  or  any  one  of  the  Premifes,  fo 
far  as  they  are  Criminal,  are  true^  publick, 
notorious,  and  manifefi,  1  neither  knovv, 
nor  believe. 

And  as  to  any  flying  Reports :  To  curb 
the  Tongues  of  Evil-Speakers,  Lyars,  and 

Slanderers, 
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Slanderers,    is  above  our   Power;     And 
their  reproaches  are  below  our  Care. 

fr  is  fufficient  Sitisfadion  to  me  and  the 
Gentlemen  in  my  Company,  that  fuitably 
to  an  Admonition  in  the  Frogramma  (Jf^»* 
4.  1 7 1  5.)  we  have  demedned  our  fehes  with 
that  Gravity^  Sobriety^  and  Loyalty^  as  may 
mofi  redound  to  the  Ho7tour^  aud  Intercft  of 
the  Univerfity  ^  and  entitle  us  to  the  Bl ef- 
fing of  Almighty  God^  the  Approbation  of 
Good  Alen,  and  the  Continuance  of  His  Ma- 
jcflies  Royal  Protection  and  Favour, 

I  hope,  Mr  Ajfjfor^  I  have  made  a  f!.7lj 
and  fatisfadory  Anfwer  to  every  Article 
exhibited  againft  me.  I  believe  that  I 
have  not  omitted  any  part  in  the  Charge 
or  Evidence  even  feemingly  materi  A  -^  and 
I  know  that  1  have  not  committed  any  Ac- 
tion really  Criminal. 

The  v/holeof  our  Intention  on  the  28th 
pf  May,  was  a  proper  Demonftration  of 
Joy  on  that  Aufpicious  Day  which  gave 
Birth  to  His  Majefty.  A  Defign  not  un- 
worthy of  Imitation  and  Applaufe. 

But  as  this  was  tumultuoufly  oppofed 
by  the  Inftigation  of  fome  Gentlemen  o- 
ver  our  Heads  5  their  turbulent  Behaviour 
muft  be  eftemed  an  additional  Juftification 
of  our  Condut^". 

And  if  it  had  been  proved  that  fome  of 

that  Company  gave  a  Barrel  of  Ale  to  the 

E   2  Rioters ^ 
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Rioters^  af?d  mixed  thcmfelves  with  thent^ 
roaring  and  gUTjling,  for  an  Orraond  and 
a  Bolingbroke: 

If  it  had  been  proved  that  one  of  that 
Company  advifed  Mr  Thomfon  as  a  Friend 
not  to  go  to  tl  e  Cofffiitution  Club  on  that 
Night  for  fear  of  an  AjJ'ault  : 

If  it  had  been  proved  that  the  fame 
Perfon  offered  tvoo  Guineas  to  the  Moh,  to 
march  and  pull  down  the  Meeting-Houfes* 

If  it  had  been  proved  that  another  of 
that  Company  did  actually  treat  the  Rio- 
ters with  a  Barrel  of  Ale ^  at  the  Angel,  after 
they  had  rifled  the  /h'eeting-Houfes  : 

If  thefe  things  had  been  brought  under 
Examination,  this  whole  Affair  would  be 
fet  in  a  much  clearer  Light  :  And  then  it 
might  have  appeared  who  were,  as  it  is 
already  manifeit  who  were  not,  the  Congre- 
gators  of  a  Aiob^  and  the  Authors  and  main 
Abettors  of  all  the  Mifchiefs  and  Violences 
that  €T?fited.  None  of  us  fhould  then  have 
been  fufpeded  for  Difrurbers  of  the 
Peace  of  his  Mfjefty's  Government:  For 
vvhofe  Service  I  would  rather  dye  under 
the  Tortures  of  the  Rack,  than  be  found 
among  the  number  of  thofe,  who  have 
contributed  to  make  the  Crown  uneafy  on 
his  Sacred  Head. 

And  were  it  not  that  my  Flands  are  al- 
moft  tied  up  by  my  Profeffion,  I  might 
jiow  perhaps  be  pleading  the   Caufe   of 

Virtue 
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Virtue  in  his  Majefty's  Camp  at  Sterl'wg 
inftead  of  anTweriiig  to  thefe  pretended 
Crimes  in  the  Chancellor's  Court  at  Oxford. 


R  Apjfor  thanked  the  Gentleman 
for  his  Loyal  Speech,  and  faid 
he  would  confider  the  Arguments.  And 
about  a  Fort-night  afterwards  finding  no 
Article  to  be  proved  5  but  only  the  5/^, 
(vjz»^  of  a  volttntary  Prefence  at  a  Tavern 
on  the  Q8th  of  May  5  and  judging  the 
Obfervation  ot  His  Majefty's  Birth-day  to 
he  a  proper  Excufe  for  fuch  Default, 
he  acquitted  the  Defendant,  and  dif- 
wi[p:d  the  Cattft  :  fleferving  to  himfelf 
a   power  of  determining  Expences. 

For  I  think  it  was  urged  by  the 
Proftor  for  the  Office,  that  the  'Defendant 
and  others  having  not  put  in  and  proved 
that  Excitfc  by  way  of  Defnfive  Plea  at  a 
proper  Time,  vchen  they  gave  in  their  Anfvcers 
to  the  Articles^  andibylthat  Means  having  led 
the  Court  into  a  great  deal  of  Trouble  5  they 
ought  to  be  condemned  in  Charges  :  (  as 
vveil  on  the  part  of  the  Office,  as  to 
their  own  Proftor.)  And  therefore  the 
Ajjtfjbr  ordered  the  Defendant's  Proftor 
to  give  nafon  before  the  next  Court-day^ 
Vphy  the  Expences  of  the  Suit  floonld  not  be 
laid   on   his  CUer^ts  ;   or  to  that    purpofe. 

Accord- 
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Accordingly  two  of  them  delivered  ths 
following  Reafons  in  writing  to  Mr 
Affejjor  ^  defiring  they  might  ferve  for 
the  other  Gentlemen  in  the  fame  Cir- 
cumftances. 

"  Mr  A.  and  Mr  B.  have  been  found 
**  Guilty  of  no  Article  charged  againO: 
**  them ,  except  that  for  kwg  at  a 
*'  Tavern :  And  the  Penalty  of  this  is 
"  remitted  on  account  of  their  alledg- 
**  ing  for  their  Excufe,  (in  their  pe- 
**  fence  at  the  time  of  Informations)  that 
"  they  went  to  the  Tavern  to  Celebrate 
"  the    Kings  Birth  day, 

"  But  however  the  Quertion  remains, 
**  whether  they  fiould  not  be  Condemned 
*'  in  Charges^  and  be  obliged  to  pay  the 
*'  Expences  of  the  Suit,  becaufe  they  did 
'^  not  urge  this  Excufe  fooncr  in  a  regit- 
*'  lar  manner   by  way  of  De fen  five  Flea* 

"  They  defire  therefore  to  offer  their 
"  REASONS. 

"  ly?.  Why  they  did  not  alledge  this 
'*  Excufe  in  that  manner :   And 

"  2dly,  Why  the  main  of  this  Caufe, 
and  confequently  the  Charge  occad- 
oned  thereby,  doth  not  depend  upon 
their  alledging,  or  not  alledging  it. 
*'  One  Reafon  why  .they  did  not 
put  in  fuch  Defenflve  Plea  is,  be- 
caufe  it    was  a   thing  fo  very    note- 

**  rioua 
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"  rious  that  the  28/^  of  Maj  was  His 
"  Majefty's  Birth-day,  that  for  them  ro 
*'  attempt  a  proof  of  it,  or  their  De- 
"  fign  to  obferve  it,  feemed  perfedt- 
*'  ly   needlefs. 

"  Befides,  tho'  they  (hould  alledge 
*'  this  Exccfe,  yet  ft  being  a  matter  of 
*'  Favour,  whether  it  (hould  or  (hould 
"  not  be  accepted,  they  did  not  think 
"  this  a  proper  and  necellary  Defence, 
"  when  they  were  to  anfwer  to  a 
*'  matter  of  Fac^.  And  they  were  con- 
**  firmed  in  this  Opinion,  becaufe  in 
*'  their  Ififorffiations  before  Mr  Vice-ChatJ- 
*•  cellor  and  other  Heads  of  Honjes,  in 
"  the  frefence  of  Mr  ^Jpjfor^  feveral  of 
"  the  Conftitution-Club  did  depofe  up- 
"  on  Oarh,  That  the  Celebration  of  His 
*'  Majejlys  Birth- day  was  the  reafon  of 
*'  their  going  to  the  Tavern  :  Or  to 
''  that   cfea. 

"  And  therefore  as  the  Articles  a- 
"  gainft  them  were  grounded  upon  thofe 
*'  Informations,  and  tbk  Excufe  upon  Oath 
*'  did  not  prevent  this  Article,  they 
*'  could  not  well  fiippofe  the  pleading 
*'  of  it  afterwards  would  take  off  the 
*'  Penalty. 

"  if  thefe  Reafons  (hould  not  be 
"  thous^ht    r3tisfa<f>ory,  we  add, 

"  idly,  That  rhe  Main  of   this  Caufe 

*'  doth 
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"  doth  not  depend  upon  our  Co  alledg- 
*'  ing  or  not   alledging  fuch  excufe. 

"  For  we  did  fjot  conteft  the  Point 
"  of  being  at  the  Tavern,  or  join  Ijjlie 
"  in  that  Article  5  but  acknowledged 
"  it  from  the  Beginning.  The  Caufe 
"  as  to  this  Article  was  then  at  an 
•'  end.  So  that  we  hope  no  Expences 
*'  will  be  laid  upon  us ,  as  ftot  being 
"  foHnd^  Gnilty  of  any  Article  in  vphich 
"  Ijfne  was  joined, 

"  Befides,  the  Charge  of  being  at  a 
**  Tavern  was  very  inconfiderable  in 
"  refped  of  the  other  Articles :  And 
*'  therefore  our  Plea  and  Proof  of  the 
"  above-mentioned  Excufe  could  have 
**  no  cffeCt  upon  the  main  of  the  Caufe  : 
"  And  the  Proftor  for  the  Office  mud 
"  have  ftill  endeavoured  to  have  pro- 
"  ved  the  other  Articles,  notwithftaud- 
"  ing  our  being  excufed  as   to  one. 

"  When  we  mentioned  it  as  a  feew- 
"  ing  Hardfhip,  that  fo  much  Expence 
*'  and  Trouble  (hould  be  brought  upon 
"  us  only  for  being  at  a  Tavern  5  Mr 
"  Ajffejfor  reply'd,  that  the  Office  woidd 
"  fcarce  have  been  promoted  againjt  us 
**  for  this  Fault  alone  ^  but  that  Mr  Vice- 
"  Chancellor  having  other  Penalties  to  de- 
**  mand  of  tfs^  and  other  more  important 
'*  Faults   to  charge   us    with ,    he    thouq^ht 

"  proper 
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**  proper    to   dewa^d    this     MhI&   at    the 
'*  fame  time :  Or  to  this   Effed. 

"  So  that  the  Trouble  which  the  Court 
"  hath  been  put  to  ,  and  the  Charges 
"  which  have  arifen,  do  in  no  wife  de- 
"  pend  on  our  alledging  or  not  alledging 
"  our  Excufe  by  way  of  Defenfive 
*'  Plea. 

*'  Nay,  fliould  we  have  alledged  and 
"  proved  fuch  Excufe,  this  very  thing 
*'  muft  have  caufed  4«  Additional  Troit- 
"  ble  to  the  Court. 

•'  If  therefore  it  (hall  appear, 

"  Either  that  we  had  any  reafon  not 
"  to  put  in  fuch  Excufe  by  way  of 
"  Defenfive  Plea, 

"  Or  that  the  chief  Trouble  and  Ex- 
*'  pences  of  this  Suit  were  not  caufed 
"  by  our  net  duly  alledging  the  faid 
'*  Excufe, 

*'  We  cannot  but  hope  that  we  IhaH 
*'  not  be  Condemned  in  any  Charges 
"in  this  Caufe. 

But  thefe  Reafons  being  found  infuf- 
ficient,  the  Defendants  were  Condemn- 
ed in  the  Expences  of  the  Suit  cum  mode- 
ramine^  with  fome'  Alleviation.  And  ac- 
cordingly, when  f  a  Bill  of  Charges  was^v^'^*^*  '« 
,  brought  in,  Mr  Affejfor  ftruck  off  about 
Twenty   Shillings. 

As     there    lies     an    Appeal  from  the 

chancellors  Court  to  the  Delegates  of  Con- 

F  gregattt>jt^ 
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gregatfon,  if  it  be  Jodged  within  Fifteen 
Days,  and  theftce  to  the  Delegates  of  Con- 
vocation^ the  Defendants  were  of  Opini- 
on that  the  following  Queries  afford- 
ed juft   Caufe  of  appealing. 

Whether  for  the  Chancellor's  Court  to 
proceed  againft  Scholars  for  being  at  a 
Publick-Houfe  by  way  of  Article  and 
Proof,  be  a  proper  and  regular  Me- 
thod :    And  if  it  be. 

Whether  the  Penalty  ought  not  firft 
to  be  demanded,  before  they  are  put  to 
the  Expence  of  a  Profecution  at  Law  : 
And, 

Whether  thofe,  who  are  found  Guil- 
ty of  no  Article  in  which  they  have 
joined  liTue,  can  be  obliged  to  defray 
the  Charges  of  the  whole  Suit. 

But  befides  that   fome  deference  is  due 

to  the  Opinion  of  the  Court,  the  Gentle 

men  found  themfelves  already  involved  in 

fofficient Trouble  and  Expence:  The  Caufe 

having  depended   for   about  8  Months  5 

and   the   whole   Charge   not    amounting 

to  lefs   than    100/.     Aud  therefore  they 

(hall   content  themfelves   with  leaving  it 

to  the   Confideration  of  the   Mewhcrs  of 

the    Umverfiiy  ^    and    particularly    ihofe 

who   have    the   Honour  to  be  Delegates^ 

how    far   their    com.mon    Privileges    »re 

in3!ntained     and    ftrengthned     in     this 

Caufe. 

And 
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And  when  the  Confiitutioners  fhall  lay  o- 
p«n  to  publick  view  a  full  State  of  their 
Cafe,  and  appeal  to  theReafon  of  Mankind, 
they  are  perfwaded  that  the  Reprefefttatien 
of  an  Oxford-fiire  Grand  jury  will  appear 
to  have  proceeded  either  from  Miftake  or 
Prejudice.  They  further  hope  to  receive 
no  more  of  thofe  Affront*,  Infults,  and 
Indigmties^  which  as  they  chiefly  proceed- 
ed from  Perfoiis  of  the  lov/eft  Rank  in  the 
Univerfity  •  fo  are  they  the  genuine  EfFed 
of  ZJnchliivated  Manners^  and  Gothick 
Principles, 
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